	[image: ]
	San Juan County
 Community Development & Planning	

	
	135 Rhone Street, P.O. Box 947 Friday Harbor, WA. 98250
(360) 378-2354	(360) 378-2116	Fax (360) 378-3922
cdp@sanjuanco.com | www.sanjuanco.com



POLICY RESCINDED
Creation of a Dwelling Unit
René M. Beliveau	Issued 07/24/2006
Deputy Director/Chief Building Official	BP-2006-04_CreationDU


ISSUE: It is not uncommon for plans to be submitted that appear to contain more than one dwelling unit either within a single structure or within detached accessory structures. This has created issues of possible zoning/land use density violations and possible additional building code requirements (such as, but not limited to, the One-Hour fire rated walls and ceilings between units, the prohibition of mixing air between units from forced or gravity heating and/or cooling systems, etc.).

ANALYSIS: Section 202 of the International Residential Code, Section 310.2 of the International Building Code, Article 100 of the National Electrical Code Section, and Section 18.20.040 of the SJCC all define a dwelling unit as meaning ". . . a single unit providing complete independent living facilities for one or more persons, including permanent provisions for living, sleeping, eating, cooking and sanitation.” Section 18.20.040 of the SJCC also includes the following language: “A principal residence and an ADU that meets the requirements of Section 18.40.240 of this code constitute a single dwelling unit. Recreational vehicles are not dwelling units.”

From these definitions it is evident that, with the exception of approved “accessory dwelling units,” the elements that commonly define a dwelling unit are functionally interdependent living areas, whose primary functions are to provide sleeping, sanitation, and food preparation kitchen facilities. In today's home it is common to have multiple living areas (i.e. family rooms, game rooms, TV/home theater room, etc), eating areas (kitchen nook and dining room), bedrooms, and bathrooms all located within one or within several detached structures.

POLICY: A dwelling unit shall be presumed to have been created where functionally interdependent areas whose primary function of sleeping, sanitation, and food preparation are provided.

The absence of any one of these three primary function areas shall indicate that a dwelling unit has not been created.

This policy shall supersede all other previous policies relative to this issue, shall take effect on July 24, 2006, and shall apply to all permit application submittals (or to revisions submitted to previously submitted permits and/or approved permits) submitted on or after this date.

Where special conditions exist, the Director or Deputy Director/Chief Building Official shall be permitted to approve modifications to this policy.
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